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complia.nce dates under i80.510{a), (b).
and (c) as applicable.

(1) If EPA finds that a refiner pro-
vided false or inaccurate information
on its application for hardship relief.
EPA's a.pproval of the refiners applica-
tion will be void ab initio.

[66 FR 5136. Jan. 18. 2001. as amended at 69
FR 39181. June 29. 2(04)

~80.561 How c:an a refiner or importer
seek temporary relief from the reo
quirements of this subpart in case
of extreme unforeseen cir-
cumstances?

In a.ppropriate extreme, unusual. and
unforseen circumstances (for example.
natural disaster or refinery fire) which
are clearly outside the control of the
refiner or importer and v,,'hichcould
not have been avoided by the exercise
of prudence. diligence, and due oare,
EPA ma.y pennit a. refiner or importer,
for a. brief period, to distribute motor
vehicle diesel fuel or NRLM diesel fuel
which does not meet the requirements
of this subpart if;

(a) It is in the public interest to do so
(e.g.• distribution of the nonconforming
diesel fuel is necessary to meet pro-
jected shortfalls which cannot other-
wise be compensated for);

(b) The refiner or impOrter exercised
prudent planning and was not able to
avoid the violation and bas taken all
reasonable steps to minimize the ex-
tent of the nonconformity;

(c) The reCiner or lmporter can show
how the requirements for motor vehi.
cle diesel fuel or NRLM diesel fuel will
be expeditiously achie,,-ed;

(d) The refiner or importer agrees to
make up any air quality detriment as-
sociated with the nonconforming
motor vehicle diesel fuel or NRLM die-
sel fuel, where practicable;

(e) The refiner or importer pays to
the U.S. Treasury an amount equal to
the economic benefit of the noncon-
formity minus the amount expended
pursuant to paragraph (d) of this sec-
tion, in making up the air qua.lity det-
riment; aI1d

CD(l) In the case of motor vehicle die-
sel fuel distI1buted under this section
that does not meet the 15 ppm sulfur
standard under '8O.520(a)(1), such diesel
fuel shall not be distributed for use in
model ).'ear 2007 or later motor vehi-
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cles, and must meet all the require-
ments and prohibitions of this subpart
applicable to diesel fuel meeting the
sul:fur standard under ~80.S20{c), or to
diesel fuel that 1s not motor vehicle
diesel fuel. as applicable,

(2) In the case of NRLM diesel fuel
distributed under this section from
June 1, 2007 through May 31, 2010 that
does not meet the 500ppm sulfur stand-
ard under !80.510(a),such diesel fuel
must meet the reqUirements and prohi-
bitions applicable to high sulfur l\TRLM
credit fuel under ~80.536(f)(1)(i) a.nd (it).

(3) In the case of NR diesel fuel dis-
tributed under this section after May
31, 2010 that does not meet the 15 ppm
sulfur standard under !S0.5l0(h), such
diesel fuel shall not be distributed for
use in model yea.r 2011 or later nonroad.
engines, and must meet a,1I the require-
ments and prohibitions of this subpart
a.pplicable to diesel fuel meeting the
sulfur standard under 980.510(a) for
NRLM diesel fuel.

(4) In the case of NRLM diesel fuel
distributed under this section a.fter
May 31, 2012that does not meet the 15
ppm sulfur standard under g 8O.510(c).
such diesel fuel shall not be d1stributed
for use in model year 2011 or later
nonroad engines .•and must meet all the
requirements and prohibitions of this
subpart applicable to diesel fuel meet-
ing the sulfur sta..ndArdunder ~BO.510{a)
for NRLM diesel fuel.

[66 FR 5136.Jan. 1B,2001, as amended at 69
FR 39181. June 29, 2004; 75 FR 229'70, Apr. 30.
2010)

~i80.662-80.569 [Reserved]

LABELL"lG RBQUmEMENTS

~80.570 What labeliug requirements
apply to retailers and wholesale
pun:=haser-eonsume.rs of diesel fuel
beginning June 1. 2006?

(a) From June 1. 2006 through Novem-
ber 30, 2010.any retailer or wholesale
purchaser-consumer who sells, dis-
penses. or offers for sale or dispensing.
motor vehicle diesel fuel subject to the
15 ppm sulfur standard of f80.520(a)(l),
must affix the following conspicuous
and legible label. in block letters of no
less than 24.point bold type. and print-
ed in a calor contrasting w[th the
background, to ea.chpump stand:
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ULTRA-LOW SULFUR InGHWAY DIE-
SEL FUEL (15 ppm Sulfur Max-
imum)
Requi.Ted. for use in a.ll model year 2007

and later highway diesel '"ehicles and
engines.
Recommended for use in all diesel ve-

h1cles and engines.
(b) Fron-.. June 1. 2006. through No-

vember 30. 2010. any reta1ler or whole.
sale purchaser-consumer who sells, dis-
penses. or offers for ssJe or dispensing,
motor vehicle diesel fuel subject to the
500 ppm sulfur staudard of , BO.520(0),
must prominently and conspicuously
display in the immediate area. of each
pump stand from which motor vehicle
fuel subiect to the 500 ppm sulfur
standard is offered for sa.le or dis-
pensing, the following legible label. in
't)lock letters of no less than 24-point
bold type, printed in a. color con-
trasting with the background:

LOW SULFUR H1GHWAY DIESEL
FUEL (500 ppm Sulfur Maximum)

'VARNING
Federa.l la.w prohibits use in model

year 2007 and la.ter highway vehicles
and engines.
Its use ma.y damage these vehicles

and engines.
(c) From June 1, 2006through May 31.

2007. a.ny retailer 0:" whol~ale pur-
cha.ser.consumer who sens. dispenses,
or offers for sale or dispensing, diesel
fuel for non-motor vehicle equipment
tha.t does r..ot meet the standards fOf
motor vehicle diesel fuel. must affix
the following conspicuous and legible
label, In block letters of no less than
24-DQint bold type. and printed in s.
color contra.sting with the background.
to each pump sta.nd:
NON-IDGHWAY DIESEL FUEL (MAY EXCERD

500 PPM SULYU'R)

WARNING

Federal law prohibits use in highwa.y vehi-
cles or engines.
Its use may damage these vehicles and en-

gines.

(d) The labels required by para.graphs
(9.) through (c) of this section must be
placed on the vertical surface of ea.ch
pump housing and on each side tha.t
has gallon and price meters. The la.bels

~80,571

shall be on the upper two-thirds of the
pump. in a loea-tion where they are
clearly visible.
(e) Alternative la.bels to those speci-

fied 1n paragraphs (a) through (c) of
this section may be used ~ approved
by EPA.

{59 FR 39182. June 29. 2004. as amended at 71
FR 25'118.May l. 2006: 75 FR 22970.Apr. 30,
2{\lO]

~80.571 What labeling requirements
a~'B::r..:tailers and wholesale
p nsumen of NRLM die.
sel fuel or heating oil beginning
June I, 2007?

Any retailer or wholesale purcha.ser-
consumer who sens, dispenses. or offers
for sale or dispensing nonroad, loco-
motive or marine (NRLM) diesel fuel
(including nonrow (NR) a.nd loco-
motive or marine (LM», or heating oil,
must prominently and conspicuously
display In the immediate area of each
pump stand from which non-highway
d1esel fuel is orrered for sale or dis-
pensing, one of the following legible la.
bels, as a.pplicable, in block letters of
no less than 24-point bold type, printed
in a. color contrasting with the back-
ground:
(a.) From June 1, 2007 through May 31.

2GIO.for pumps dispensing NRLM diesel
fuel meeting the 15 ppm sulfur stand-
ard of ,80.510(b),

ULTRA-LOW SULFUR NON-HIGHWAY
DIESEL FUEL (15 PPM Sl1LFUR MAXIMUM)

Required for llse In all model yea.r 20n and
newer nonroad d1esel engines.
Recommended for use in ell nonr0a4. Joco.

motIve. a.nd mar1ne diesel engines.

WARNING

Federal Law prohibits use in highway vehi.
cles or engines.

(b) From June 1. 2007. througb Sep.
tember 30. 2010. for pumps dispensing
NRLM diesel ruel meeting the 500ppm
su.1fur standa.rd of 98O.510(a.):

LOW SULFUR NON-HIGHWAY DIE-
SEL FUEL (5DO ppm Sulfur Max-
imum)

WARNING

Federal Law prohibits use in highway
vehicles or engines.
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(c) From June 1. 2007through Sep-
tember 30. 2010. for pumps dispensing
NRLM diesel fuel not meeting. or not
offered as meeting, the 500ppm sulfur
standard of i80.510(a)or the 15ppm suI.
fur standard of, 80.SIO(b):

HIGH SULFUR NON~lDCH\J,"AY DIESEL
FUEL (MAY EXCEED 500 PPM Sl,"LFtiR)

WARNING
Federal la.w prohil)its Ilse in highway vehi-

cles or engines.
Ma.y <l&mlLgenonroad diesel engines re-

Q.uired to use low-sulfur or ultra-low sulfur
diesel fueL

(d) From June 1. 2007. and beyond. for
pumps dispenSing nOD-motor Vehicle
diesel fuel for use other than in
Donroad. locomotive. or marine eD-
gines. sucb as for use as heating oil:

HEATING OIL (Ma.y Exceed 500 ppm
Sulfur)

WARNING
Federal law prohibits use in highway

veb.lcles or engines. or in nonroad, 10-
comoti •.•.e. or ma.rlne diesel engines.
Its use may damage these diesel en-

gines.
(e) The la.bels required by paragraphs

(a.) through (d) of this section must be
placed on the vertical surface of each
pump housing and on each side that
has ga.llon and price meters. The labels
shall be on the upper two-thirds of the
pump, in a location where they are
clea.rly visible.
(D Alternative labels to those speci-

ned in paragraphs (a) through (d) of
this section ma.y be used as approved
by EPA.

[59 FR 39182. June 29. 2004. as amended a.t 71
FR 25718. Ma.y 1. 2006: 75 FR 22970. Apr. 30.
20101

~80.572 What labeling requirements
apply to retailers and wholesale
purchaser-eouswners of Motor Ve-
hicle, NIl, LM and NRLMdiesel fuel
and beating oil beginning June I,
2010?

Any retailer or wholesale purchaser.
consumer who sells, dispenses, or offers
for sale or dispensing nonroad, loco-
motive or marine (NRL.lIJ!) diesel fuel
(including nonroad (NR) and loco-
motive or marine (LM». or beating oil,
must prominently and conspicuously

40 CFR Ch. I (7-1-13 Ediffon)

display in the immediate area of each
pump stand from which non-highway
diesel Cuel i5 offered for sale or dis-
pensing, ODeof the following legible la-
bels. as applicable. 1n block letters of
no less than 24-point bold type, printed
in a color contrasting with the back-
ground:

(a) From June 1, 2OU),through Sep-
tember 31, 2014,any retailer or whole-
sale purchaser-consumer who sells, dis-
penses, or offers for sale or dispensing.
motor vehicle diesel fuel subject t.o the
15ppm sulfur standard of ,80,S2O( •. )(I).
must affix ~he following conspicuous
and legible label. in block letters of no
less tha.n 24-point bold type, and print-
ed in a. color contrasting wit.h the
background, to each pump stand:

ULTRA-LOW SULFUR HIGHWAY DIE-
SEL FUEL (IS ppm Sulfur Max-
imum)

ReQuired for use in all highway diesel
vehicles and engines.
Recommended for use in all diesel ve-

hicles a.nd engines.
(b) From June 1, 2010, through Sep-

tember 30. 2012. for pumps dispensing
NR diesel fuel subject to the 15 ppm
sulfur standard of, 80,SIO(b):

ULTRA-LOW SULFUR NON-HIGHWAY
DIESEL FUEL (15 ppm Sulfur Max-
imum)

Required for use in all model year
2011and later Donroac. diesel engines.
Recommended for use in all other

non-highway diesel engines.

WARNING

Federal law prohibits use in highway
vehicles or engines.
(c) From June 1, 2010through Sep-

tember 30. 2{)14, for pumps dispensing
NRLM diesel fUel subject to the 500
ppm sulfur sta.nda.rd of gao.510(a):

LOW SULFUR NON-IDGHWAY DIESEL
FUEL (500 PPM SULFuR MAXIltfliM)

WARNING

Federa.l lAWprohibits use in all model year
2011 a.nd newer nonroad engines.
May darr.age model year 2011and newer

nonroa.d engines,
Federal law prohibits use in highway vehi-

cles or engines.
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(d) From June 1. 2010 through Sep-
tember 30. 2012and from February 25,
2013 and thereafter, for pumps dis-
pensing LM diesel fuel subject to the
500 ppm sulfur sta.ndard of g80.510{a):

LO\ •••.SULFUR LOCOMOTIVE AND M..o\RJNE
DIESEL FUEL {500PPM SULFUR M.o\XIMUM)

WARNWG

Federai law prohibits use in notlroad en.
gines or in highway ';eh1cles or engine.';.

(e) The labels required by paragraphs
(a) through (d) of this section must be
placed on the vertical su.rface of each
pump bousing and on each side tha.t
has ganon and price meters. The labels
shall be on the upper twa.thirds of the
pump, in a location where they are
clearly visible.
{O Alternative labe]s to those speci-

fied in paragraphs (a.) through (d) of
this section may be used as a.pproved
by EPA.

{69 FR 39163,JWle 29. 2004. as a.mended at 71
FR 257U1. May 1, 2006: '5 FR 22970. Apr. 3D.
2010: 77 FR '5880. Dec. 26. 2012}

~80.573 What labeling requirements
apply to retailers and wholesale
purchaser-eonsumers of. NRLM die.
sel fuel and beating oil beginning
June 1. 2012?

Any rer.aller or wholesa.le purchaser-
consumer who sells, dispenses, or offers
for sale or dispensIng nonroad. 1000-
motive or marine (NRLM) diesel ruel
(including nonroad (NR) and loco-
motive or manne (LM», or heating oil.
must prominently and conspicuously
dlspla.y in the immediate area of each
pump stand from which non-highway
diesel fuel is offered for sa.le or dis-
pensing. one of the following legible la..
bels. as a.pplicable, in block letters of
no less tha.n 24-point bold typo, printed
in a. color contrasting with the back-
ground:
(a) From June 1, 2012. through Sep-

tember 30, 2014,for pumps dispensing
NRLM diesel ruel subject to the 15 ppm
sulfur standard. of ~80.510{c):

ULTRA-LOW SULFUR NON-HIGHWAY
DIESEL FUEL (15 ppm Sulfur Max-
imum)

Required for use in aU model year
2011 and later nonroad diesel engines.

580.574

Recommended for use in aU other
non-highway diesel engines.

WARNING
Federal la.w prohibits use in highway

vehicles or engines.
(b) The la.bels required by paragraph

(a.) of this section must be placed on
the vertical surface of each pump hous.
ing and on ea.ch side that has gallon
and price meters. The labels shaJI be OD
the upper two-thirds of the pump. in a
10catiODwhere they are clearly visible.

(c) Alternative labels to those speci-
fied in paragraph (a.) of this section
may be used as approved by EPA.

[69 FR 39183. June 29, 2004. a.s amended at 71
FR 25718. Ma.y 1. 2006; '15 FR 22970, Apr. 30.
20HlJ

~80.574 What labeling requirements
applY to retailet'S and wholesale
purchaser-eonsumers of ECA ma.
rine fuel begmningJune 1, 20141

(a) Any retailer or wholesale pur-
chaser-consumer who sells. dispenses.
or offers for sale or dispensing ECA ma.-
rine fuel must prominently and con-
spicuously display in the immedia.te
area oC each pump stand from which
ECA marine fuel is offered for sale or
dispensing. one of the following legible
labels. as a.pplicable, in block letters of
no less than 24-point bold type, printed
in a color contrasting with the back-
ground:
{1} From Ju.ne 1, 2014. and beyond. for

pumps dispensing ECA manne fuel sub-
Ject to the 1,000ppm sulfur staDdaxd of
IlW.510(k)'

1.000 ppm SULFUR ECA MARINE
FUEL (1.000ppm Sulfur Maximum)
For use in Category 3 (C3) marine

vessels only.

WARNING
Federal law prohibits use in any en-

gine tha.t is not installed on a C3 rna.
nne vessel; use of fuel 011with a sulfur
content; grea.ter than 1.000ppm in an
ECA Is prohibited except as a.llowed by
40 CFR Put 1043.

(2) The labels required by paragraph
(a)(1) of this section must be placed on
the vertical surface of each pump hous-
ing and on each side that has gallon
and price meters. The labels sbaH be on
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the upper two-thirds of the pump, in a
Ioca.tion where they are clea.rly visible.

(b} Alternative labels to those speci-
fied in paragraph (a) of this section
may be used as approved by EPA.

(1) For U.S. Mail: U.S. EPA. Attn:
Diesel Sulfur Alternative Label Re-
quest. 6406J. 1200 Pennsylvania Avenue.
NW .. Washingw.D. DC 20460.

(2) FOT o'liernight OT courier services:
U.S. EPA. Attn: Diesel Sulfur Alter-
na.tive Label Request, 6406J. 1310 L
Street. NW., 6th Floor. Washington, DC
20005. (202) 3<13-0038.

('75 FR 22971, Apr. 30. 2010J

n80.575-80.579 [Reserved]

SAMPLING AND TESTr."G

t 80.580 What are the sampling and
testing methods for sulfur?

The sulfur content of diesel fuel and
diesel fuel additives is to be deter-
mined in accordance with this section.

(a) Sampling method. The a.pplicable
sampling methodology .is provided in
t aO.330(b).

(b) Test method for sulfur---(l) For EC.'\.
marine fuel subject to the 1.000ppm
sulfur standard of ~80_510{k).sulfur
content may be determined using
ASTM D2622 (incorporated by ref-
erence, see paragraph (e) of this sec-
tion).

(2) For motor vehicle diesel fuel and
diesel fuel additives subject. to :'he 500
ppm sulfur standard of ~80.520(c).and
NRLM diesel fuel subject to the 500
ppm sulfur sta.ndard of ~8O.510(aXl),
sulfUr content may be determined
using ASTM D2622 (incorporated by ref-
erence. see paragraph (e) of this sec-
tion).

(3) Beginning August 30, 2004. for
motor vehicle diesel fuel and diesel fuel
additives subject to the 15 ppm sulfur
standard of 980.520{a)(1),sulfur content
may be determined using any test
method approved under ~80.58.5.

(4) Beginning August 30. 2004. for
NRLM diesel fuel and diesel fuel adcii-
tives subject to the 15 ppm standard of
~80.510(b).sulfur content may be deter-
mined using any test method approved
under S 80.585.

(0) Alternative test methods for sul[uT-
(1) Options for testing sulfur content of
1,()()()P1J11l diesel fuel. (0 For ECA marine

40 CFR Ch.1 (7-1-13 Edi~on)

fuel subject to the 1.000 ppm sulfur
standard of ~80.510(k), sulfUr content
may be detennined using ASTM 04294.
ASTM D5453, or ASTM D6920 (all incor-
porated by reference, see paragraph (e)
of this section), provided tha.t the re.
finer or impOrter test resul t is cor-
related with tbe appropriate method
specified in paragraph (b)(1) of this sec-
tion; or

(ii) For ECA marine fuel subject to
the 1,000 ppm sulfur sGa.nd&rd of
UO.S10(k},sulfur content may be deter-
mined using any test method approved
under! 80.585.

(2) Options [or testing sulfuT content of
500 ppm diesel fuel. (i) For motor vehicle
diesel fuel and diesel fuel additives sub-
ject to the 500 ppm sulfur sta.nda.rd of
i80.520(c), and for NRLM diesel fuel
subject to the 500ppm sulfur standard
of ~80.510(a),sulfur content may be de-
termined using ASTM D4~, ASTM
D5453. or ASTM D6920 (all incorporated
by reference, see paragraph (e) of this
section), provided that the refiner or
importer test result is correlated with
the appropriate method specified in
paragraph (b)(2)of this section; or

(ii) For motor vehicle diesel fuel and
diesel fue] additives subject to the 500
ppm sulfur standard of !80.52O(c), and
for NRLM diesel fuel subject to the 500
ppm sulfur standard of ~80.510(a),sulfur
content may be determined using any
test method approved under ~SO.585.

(d) Adjustment factor for downstream
test results. (I) Except a.s specified in
paragraph (d)(l)(i) of this section. an
adjustment factor of nega.tive two ppm
sulfur shaU be applied to the test re-
sults from any testing of motor vehicle
diesel fuel or ~""RLM diesel fuel down-
stream of the refinery or import facH.
ity, to a.ccount for test variability. but
only for testing of motor vehicle diesel
fuel or lIl"RLM diesel fuel identified as
subject to the 15ppm sulfur standard of
t80.510(b) or t 8O.52O(a)(1).

(1) Prior to October 15, 2008 an adjust-
Clent factor of negative three ppm sul-
fur shall be applied to the test results.
to account for test variability, but
only for testing of motor vehicle diesel
ruel or NRLM diesel fuel identified as
subject to the 15 ppm sulfur standard of
!8O.510(b) or !aO,520(9.)(1).

(il) [Reserved]
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